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Medical Questionnaires under the UK GDPR and DPA 2018. 
Are you currently doing new starter medical questionnaires internally? If so, please keep reading! At the end of August 2023, the ICO introduced some new guidance to help employers understand their data protection obligations under the UK GDPR and DPA 2018, when handling the health information of the people who work for them. You can find this guidance here.

	
	
	The guidance recognises that whilst it may be necessary in certain circumstances for an employer to collect health information, it’s intrusive and sub-optimal, so should be kept to a minimum. Instead, medical professionals (typically from occupational health companies) should be gathering the medical information and assessing it, to provide non-clinical advice to an employer, that remains fit for purpose and less intrusive, particularly when providing advice around fitness for work. 
	The guidance specifically cites the example of using new starter health questionnaires. It is good practice to design health questionnaires. This also means the questionnaires should be interpreted by those who are qualified to draw meaningful conclusions from the information supplied by the worker.”
Our pre-placement screening assessment can ensure you’re remaining legally compliant and you’re not responsible for storing an individual’s medical data. Most of all, as a non-clinician you aren’t having to use clinical information to make decisions or asking employees to reveal potentially sensitive information to you. 
	We also offer other services on a 
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	LBJ Consultants
Employee Protection Scheme.
Covers all employment tribunal, settlement and legal costs up to £50,000 for a monthly subscription. 
	LBJ Consultants
Employee Surveys.
We can offer our clients employee surveys that will identify all issues that employees may have
	LBJ Consultants
HR Management System.
Our HR management System will allow you to record and manage holidays, sick leave, performance management, documentation, pay and allow you to message employees.

	The charges are based on the number of employees.  Can be as little as £2.00 per month per employee 
	Call us on 07375 097443 to discuss these services.
	E-mail us on enquiries@lbjconsultants.co.uk to discuss these services.
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	Grievance Procedures. 
Over the past few months’, we have noticed that some clients are having to deal with more grievances being raised. So we have listed some tips below.

	The Acas Code and the law.
You must follow a full and fair procedure in line with the Acas Code for any discipline or grievance case. The procedure you’ve followed will be considered if the case reaches an employment tribunal.
Regardless of the size of your business or organisation, all employers should follow a full and fair grievance procedure as set out in this guide. They should:
make clear they’ll deal with grievances fairly and consistently
	investigate to get as much information as possible
allow the employee to bring a relevant person to a grievance meeting
give everyone a chance to have their say before deciding
take actions and make decisions as soon as they can
allow the employee to appeal against the grievance outcome
The procedure can be adjusted depending on size. For example, a manager of a small business with one or 2 employees might need to manage the grievance procedure on their own.	The employee should always:
· raise the grievance as soon as they can
· take any actions expected of them as soon as they can
If there are related grievances
If there are 2 or more related grievances, the employer should:
· still follow the formal procedure, for all the grievances
· keep information confidential
· consider what each employee wants
· explain to the employees how it is dealing with the grievances
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	Organisational Costs 

Indirect costs of absence. These include:
· the time taken for a replacement to learn the new role and become productive
· possible diminished services and product quality
· loss of business, continuity and reputation
· recruiting temporary or replacement staff
· training and providing support to other staff.
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The sooner you take positive action to reduce absence, the sooner your sick employee can return to work successfully and get on with helping you build your business.
Impact of Absence
Management Time
Mangers can spend an excessive amount of time dealing with absenteeism.
· Sick Pay.
· Quality & Productivity.
· Staff Morale.

	Cost of Absence to business. 
	

	A new report shows that workplace absence is costing the UK economy £18bn in lost productivity. This is part of an increasing trend that has seen workplace absence increase year-on-year since 2011 – having previously been on a downward trend since 1993. As a result, the report predicts that the cost of absence will increase to £21bn in 2020 and increase to £26bn in 2030.
Major contributors to the increased levels of absence in the UK are -
· the rise in mental health issues, which have increased by 71.9% since 2011. 
· an ageing workforce 
· the attitudes of Millennials towards work. This age group value independence and flexibility, sometimes over and above salary and job security. 
The company faced not only legal costs but also reputational damage and the loss of an experienced employee they could have supported instead.
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	The Worker Protection (Amendment of Equality Act) Act 
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	We can offer an on site training course to help you protect your business.
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Review and Update of Anti-Harassment Policies.
Employee Training and Awareness.
Implementing Confidential Reporting Mechanisms.
What is sexual harassment?
Sexual harassment is unwanted conduct of a sexual nature, in a workplace, or other professional or social situation, involving the making of unwanted sexual advances or obscene remarks.
It has the purpose or effect of violating the dignity of a worker, or creating an intimidating, hostile, degrading, humiliating or offensive environment for them
Sexual harassment is unlawful under the Equality Act 2010.
Third-party harassment

The EHRC guidance on sexual harassment includes multiple references to the duty to protect employees from harassment by third parties. 	Indeed, ‘dealing with third party harassment’ is one of the 8 steps in the Equality and Human Rights Commission’s ‘Eight-step guide for employers on preventing sexual harassment at work’.

The duty in s40A of the Equality Act 2010 is clear: “An employer (A) must take reasonable steps to prevent sexual harassment of employees of A in the course of their employment.”  This harassment could be carried out by a colleague, but it could equally be carried out by a third party (for example, a customer or client). 
There are three areas that need to be addressed into three areas an employer needs to take to prevent harassment in the workplace.  
1. Policy.
2. Training and
3. Culture. 

Action for Small Businesses: 
LBJ Consultants can support your business in implementing policies, training staff, and documenting all anti-harassment efforts to help comply with the new regulations and minimise legal risks.

	We can provide Business Insurance to protect against Emloyment Tribunal claims. 
	
	

	The Worker Protection (Amendment of Equality Act) Act 2023 introduces critical
amendments to the Equality Act 2010 aimed at strengthening protections against sexual harassment in the workplace. This legislation places new obligations on employers, including small businesses, to prevent workplace harassment.

Introduction of a Duty to Prevent Sexual Harassment.
Third-Party Harassment Liability.
Introduction of Fines and Enforcement Measures.
	
	

	
	
	

	

	
What is performance management?
Performance management describes the arrangements that employers use to maintain and improve the performance of their workforce so that the organisation achieves its goals.  Most performance management arrangements involve:
· employees being set performance measurements
· meetings between a manager and each member of staff to discuss their performance
· assessing employees against their performance measures
· a record of performance being kept.
How this is done can vary widely, depending upon the needs of the organisation.  
Recognise your aims may change
The workplace is constantly changing and so over time the aims of your performance management arrangements may change too.  
This might be because of:
internal pressures - such as staff changes, skills shortages and changes in business priorities
external pressures - such as economic environment, customer demand and changing technology.
Where the aims of the organisation do change, you should review your existing systems to consider if further action is required. 
Think about your organization - The arrangements that work best for you depend upon the needs of your organisation. An engineering company will probably want to do things a little differently than an NHS Trust, for example. So, it's worth spending some time thinking about
What's more important: what we do or how we do it?  
A production line environment may place more emphasis on their workers outputs, while a customer facing business, such as retail, may consider the way things are done to be equally important.
It has never been more important for SMEs to have employment Law advice and support.
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While awards from Employment Tribunals are significant – and, in many cases, increasing – compensation represents just one aspect of the costs associated with claims. Employers also incur legal fees and other expenses in defending against these claims, which can accumulate quickly. 

	

	
We now offer a full Health & Safety support service with fully qualified Health & Safety Consultant partner.

Call us on 07375 097443 or e-mail enquiries@lbjconsultants.co.uk for more details.	LBJ Consultants
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People for Business - Business for People


	
	Page 4
	

	
	
	



image1.jpeg




image2.png
@ breathe

Cartiioa Partner




image3.png
BASIC®




image4.JPG
@

Standard




image5.JPG




image6.png
12 Nﬂ“‘\'\
| CONTRACT)




image7.jpg




image8.JPG




image9.jpg
ek




image10.JPG
P
[0}
L
&
[0}
w
o
E





image11.jpeg
sCall07375 097443 o discuss





image12.emf



New to Thomson Reuters ProView™



Using the Thomson Reuters ProView™ app for iPads, Android tablets, 
Browsers, iPhones and Android smartphones, you can now connect to and 
interact with the great content that you rely on in new ways.



IDS Trade Unions 2024
ISBN:  9780414112902



Format:  eBook - ProView



IDS Contracts of Employment 2024
ISBN: 9780414124240



Format: eBook - ProView



IDS Employment Status 2024
ISBN: 9780414124271



Format: eBoook - Proview



These three IDS Employment Law Handbooks are now 
available in eBook format: 



Find and download ProView™ content from here 
sweetandmaxwell.co.uk/proview



Our ProView™ eBooks are designed to meet the demands of legal professionals and can be instantly 
purchased and downloaded, so you can now stay informed at home, at court and in the office.



VAT is no longer applied to ProView™ purchases, so there has never been a better time to download a 
ProView™ title.



Employment Law Handbook



Trade Unions



IDSEmployment Law Handbook



Employment Status 



IDS Employment Law Handbook



Contracts of 
Employment 



IDS



At a glance



COMPENSATION LIMITS (FROM 6 APRIL 2025)



Employment right Maximum award (previous limit)



Unfair dismissal



Basic award £21,570 (£21,000)



Compensatory award £118,223* (£115,115)*



Additional award £18,694-37,388 (£18,200-36,400) 
 (i.e 26–52 weeks’ pay)



Redundancy pay £21,570 (£21,000)



Discrimination No limit



Dismissal for union/employee representative or pension  
trustee reasons



Basic award £21,570 (£21,000)  
(minimum £8,763 (£8,533))



Compensatory award £118,223* (£115,115)*



Dismissal for health & safety reasons



Basic award £21,570 (£21,000)  
(minimum £8,763 (£8,533))



Compensatory award No limit



Dismissal for making a protected disclosure



Basic award £21,570 (£21,000)
Compensatory award No limit



Guarantee pay £195 (5 days in any period  
of 3 months) (£39 a day)



Contract claims in a 
tribunal



£25,000



Limit on a week’s pay = £719 (£700) (where applicable) 
*Or one year’s salary, if lower



PARENTAL PAYMENTS (FROM 6 APRIL 2025)



Type of payment Current rate (previous limit) Max. period



Statutory maternity  
pay (higher rate)



90% of normal  
weekly earnings



6 weeks



Statutory maternity  
pay (basic rate)



£187.18 (£184.03) a week* 33 weeks



Statutory paternity pay £187.18 (£184.03) a week* 2 weeks
Statutory adoption  
pay (higher rate)



90% of normal  
weekly earnings



6 weeks



Statutory adoption  
pay (basic rate)



£187.18 (£184.03) a week* 33 weeks



Statutory shared 
parental pay



£187.18 (£184.03) a week* 39 weeks



Statutory parental 
bereavement pay



£187.18 (£184.03) a week* 2 weeks



Statutory neonatal 
care pay



£187.18 a week* 12 weeks



PARENTAL PAYMENTS (FROM 7 APRIL 2025)



Maternity  allowance £187.18 (£184.03) a week* 39 weeks
*Or 90% of normal weekly earnings, if lower



National minimum wage and national living wage rates



Apr 2024 rates Apr 2025 rates



21+ £11.44 21+ £12.21
18–20 £8.60 18-20 £10.00
16–17 £6.40 16-17 £7.55
Apprentices £6.40 Apprentices £7.55



Sickness payments (from 6 April 2025)



Type of payment Current rate Max. period
Statutory sick pay 
(standard rate)



£118.75 a week 
(previously £116.75)



28 weeks



EMPLOYMENT LAW CALENDAR
2025/26 The Employment Rights Bill makes provision for, among other things, removing the current two-



year qualifying period for unfair dismissal; giving zero-hours workers the right to a guaranteed 
hours contract if they work regular hours over a defined period; curbing ‘fire and rehire’ practices; 
making flexible working the default ‘where practical’; rights to paternity, unpaid parental and 
bereavement leave from day one of employment; increasing protection from harassment; and 
establishing the Fair Work Agency to enforce legislation relating to the labour market.



CASES ON APPEAL
Royal Embassy of Saudi Arabia 
(Cultural Bureau) v Alhayali (CA)



Appeal against the EAT’s decision that an employment tribunal had erred in finding that employment 
tribunal claims brought by an employee working in the academic and cultural affairs departments at 
the Saudi Arabian Embassy did not attract state immunity under the State Immunity Act 1978; but that 
the tribunal had correctly found that the personal injury exception in S.5 of the Act applied in respect of 
the employee’s discrimination claim because she was seeking damages for psychiatric injury.



Augustine v Data Cars Ltd 
(CA)



Appeal against the EAT’s decision that, although a part-time private hire driver was treated less favourably 
than a full-time comparator, applying the case law, this did not breach the Part-Time Workers (Prevention 
of Less Favourable Treatment) Regulations 2000 because his part-time status was not the sole reason for 
the treatment.



Corby v Advisory, Conciliation 
and Arbitration Service (EAT)



Appeal against an employment tribunal’s decision that an employee’s opposition to critical race theory 
met the five criteria set down in Grainger plc and ors v Nicholson and therefore was a protected belief 
under S.10(2) of the Equality Act 2010.



Thandi and ors v Next Retail 
Ltd and anor (EAT)



Appeal against an employment tribunal’s decision that it was a breach of the equal pay provisions of 
the Equality Act 2010 for the employer to pay warehouse staff a higher rate of basic pay than shop-floor 
sales staff. The tribunal found that the material factors pleaded by the employer in defence of the pay 
differential, including market forces, were indirectly discriminatory as statistics showed there was a 
disproportionate effect on women; and the difference in pay could not be objectively justified because the 
employer’s only aim in keeping sales salaries low was cost-cutting, which was not legitimate.
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